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IN THE CIRCUIT COURT OF MADISON COUNTY, MISSISSIPPI

PHIL BYRANT PLAINTIFF
VERSUS CIVIL ACTION NO: 45CI1:23-¢v-00238-JM
MARY MARGARET WHITE &

DEEPSOUTH TODAY d/b/a MISSISSIPPI TODAY DEFENDANTS

AFFIDAVIT OF MARY MARGARET WHITE

STATE OF MISS]ISSIPPI
COUNTY OF inl

PERSONALLY APPEARED before me the authority for the county and state aforesaid,
Mary Margaret White, who on her oath states that the following things are true:

1. I am the Chief Executive Officer of Defendant Deep South Today d/b/a Mississippi
Today and as an individual Defendant.

2 I make this Affidavit on personal knowledge.

i In December 2022, I was invited to participate in a panel discussion on Scaling
Newsrooms at the 2020 Knight Media Forum in Miami, Florida.

4. On February 10, 2023, the American Journalism Project gave me an outline of the
panel discussion to which I added my notes for use during the panel discussion.

o I flew to Miami, Florida on February 21, 2023 from Jackson, Mississippi and
arrived in Miami, Florida that evening. The following morning I reviewed my notes for the panel
discussion and attended the panel discussion beginning at 1:50 p.m. The panel discussion lasted
about 45 minutes.

6. After the panel discussion, I left to catch my flight from Miami, Florida and arrived
in Jackson, Mississippi that evening of February 22, 2023.

7. It was not until Saturday May 6 or Sunday May 7, 2023 when I read the Madison
County Journal column by Jim Prince (published May 5, 2023) that claimed I had used the term
of “embezzled” that I had ever been made aware that I had misspoken at the Knight Media Forum.
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8. This claim in the Madison County Journal was a shock, and upset me to the point
that I almost became physically ill.

9. I knew that I had to set the record straight and explain that I did not intend to say
that Governor Bryant had committed a crime of embezziement even though the facts of the
Mississippi welfare fraud story had been published and re-published numerous times since news
of the scandal broke.

10.  Idid not return to work at Mississippi Today until Tuesday, May 9, 2023, but I had
been grappling with how to set the record straight on my misspeaking in Miami.

11. Meanwhile, on Wednesday, May 10, 2023, the Magnolia Tribune published a story
about Governor Bryant’s intention to sue for defamation even before I had formulated the proper
means to correct my misstatement and apologize for it.

12.  On that same day of May 10, 2023, Mississippi Today and I received a letter from
Billy Quin, Governor Bryant’s attorney, demanding a retraction, and contacted out attorney, Henry
Laird, to begin that process of drafting a correction and apology for publication. A copy is attached
as Exhibit “1 to my Affidavit.

13. OnMay 17, 2023, the retraction and publication which I prepared was published in
Mississippi Today. A copy is attached to my Affidavit as Exhibit “2”.

14.  Before and after the time the correction and apology was published, I went back
through my notes from the Knight Media Forum to confirm that they did not include the word
“embezzle” or in any way imply that Governor Bryant had been charged with a crime.

15. 1 cannot explain my misstatement and wish I had not used that term. I never
intended to use it. It was an honest mistake which I did not know I made until after the fact. I
have never borne any ill will or malice towards Governor Phil Bryant.

16.  Over the course of reporting on the welfare fraud scandal, Mississippi Today, on no
fewer than 32 occasions, has published in its stories that Governor Phil Bryant has not been
charged with any crime concerning the welfare fraud scandal.

17. I authored the Mississippi Today story entitled “Reporting with impact: 2022 mid-
year report” on August 11, 2022. Impact reports are common practice for nonprofit newsrooms
to share with readers how their journalism is holding the powers that be to account, impacting
policy, inspiring civic engagement, and otherwise building a stronger democracy through the
fourth estate.

18.  The 2022 midyear impact report on our Backchannel series was intended to
summarize the eight part investigation and ongoing coverage by Mississippi Today concerning the
depths of corruption behind the TANF scandal, which had been previously described by the
Mississippi State Auditor as the “largest public embezzlement case in state history”. I believe the
contents of this article were true when it was writtcn and arc truc today. When I wrotc this articlc,
I bore no ill will or malice toward Governor Bryant. I thought I was reporting facts accurately and
stating opinions based on the facts.
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19. Adam Ganucheau, the Executive Editor of Mississippi Today, authored the news
story which is the subject of this litigation dated May 8, 2023. While I did not write this story, I
believe its contents were accurate and its opinions based on fact. Neither Mississippi Today, Adam
Ganucheau nor I bore any ill will or malice towards Governor Bryant in this story.

/ At M Witganct- WALl

GARETJVHIT

|
SWORN TO AND SUBSCRIBED before me, this theg O-?— day of October, 2023.

QIO e 1/

Notary Public ~—

My Commission Expires:

Nl
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MIMIQIN

MCECRANEY |MONTAGNET | QUIN | NOBLE

ATTORNEYS AT LAW | riLo

VIA EMAIL TO: info@smississippitoday.otg,
UNITED STATES CERTIFIED MAIL, & HAND DELIVERY TO:

Mississippi Today

Attn: Chief Bxecutive Officer Mary Matgaret White, Editot-in-Chief Adam Ganucheau, and
Investigative Reporter Anna Wolfe

750 Woodlands Parlavay, Suite 100 ¢

Ridgeland, Mississippi 39157

Re:  Notice of Suit Pursuant to Miss. Code Ann, § 95-1-5(1)
Deatr Ms. White, Mr, Ganuchenu, and Ms. Wolfe:

I represent former-Governor Phil Bryant. This correspondence is former-Governot Bryant’s
notice to Ms. White and Mississippi Today, pussuant to Miss. Code Ann. § 95-1-5(1), that Ms. White,
individually and on behalf of Mississippi Today, defamed former-Governor Bryant while serving as a
panclist in a February 2023 Knight Foundation media confetence. The panel was titled, “The Key to
Scaling News Start-Ups.”

Additionally, this correspondence is former-Governor Bryant’s notice to Mr. Ganucheau and
Ms. Wolfe that comments made in Mississippi Today’s “The Other Side” podcast falsely claim that
Mississippi Today petsonnel had never stated that former-Governor Bryant committed a crime. The
podcast episode at issue was published today, May 10, 2023. The comments of White, Ganucheau,
and Wolfe collectively serve to defame former-Governor Bryant and to deny such occurred.

Formet-Governor Bryant demands that (1) Mississippi Today publish full-and-fait corrections
of White’s false and defamatoty statement and the subsequent comments made by Adam Ganucheau
and Anna Wolfe that ate prominently displayed on Mississippi Today’s webpage, that are promoted
in the social media accounts of Mississippi Today, White, Ganucheau, and Wolfe, and that are verbally
made on “The Other Side” podcast; (2) that Mississippi Today, White, Ganucheau, and Wolfe pubticly
apologlze fot having made false, misleading, and defamatory statements concerning former-Governor
Bryant; and (3) that Mississippi Today, White, Ganuchesu, and Wolfe issue public retections within
ten (10) days after service of this notice. This demand is constructed to be consistent with the
requirements of Miss. Code Ann. § 95-1-5(2).

1. White’s defamatoty statement
Duting the p'mel discussion, White stated the following: “We’re the newsroom that broke the
stoty about $77 million in welfate funds, intended for the poorest people in the poorest state in the

nation, being embezzled by a former governiar and his butesucratic cronies to be used on pet
projects like a state-of-the-art volleybali stadlum at Brett Pavre’s alma mater.” The “we're” and

60?2 STEED ROAD, SUITE 200 | RIDGELAND, MISSISSIPPI 39157 1 MMONLAW.COM | (1) GO1 707 6725 | (F) 601 510 2939
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Chief Executive Officer Maty Margaret White
May 10, 2023
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“pewsroom” referenced in the statement is Mississippi Today. Wolfe is a member of the referenced
newsroom, Ganucheau serves as the referenced newstoom’s editor-in-chief.

2. Publication and Republication

The February 2023 panel discussion is available for anyone with an internet connection to
view at: https://knigh tfoundation.org/events/knight-media-foram /knight-media-forum-2023/.

On Friday, May 5, 2023, an internet link to the panelist discussion in which White made the
false and defamatory statement was tepublished by the Madison County Joutnal. The editotial titled,

“Phil Bryant’s ‘welfate fraud™ can be found at: https://onlinemadison.com/stories [editorialphil-
bryants-welfage-fraud,67089. : :

On Sunday, May 7, 2023, the Magnolia Ttibune published an editorial titled, “In TANF welfare
scandal, media pushes guilt by innuendo.” This editorial republished White’s false and defamatory
statement. The editorial can be found at: https://magnoliatribune.com/202 anfwelfare-
scandal-guilt-by-innuendo/.

Today, the Daily Jouznal published an opinion column written by contributing columnist Sid
Salter in which the Daily Journal republished and Salter commented on White’s false and defamatory
statement. Salter’s column can be found at: https://swww.djournal.com/opinion/columnists /without-
charges-arrests-or-indictments-how-s-bryant-to-defend-himself-in-tanf-scandal/article 0f1d0Obcd-
27¢3-505b-a3b7-3c08af1cc2a4. himl.

3. Embezzlement

As you ate surely aware, embezzlement is a crime in Mississippi. Miss. Code Ann. § 97-23-19
provides in pertinent part as follows:

If any petson shall embezzle or fraudulently secrete, conceal, or convert to his own
use, or make way with, or secrete with intent to embezzle or convert to his own use,
any goods, rights in action, money, oz other valuable security, effects, or property of
any kind or description which shall have come or been entrusted to his cate or
possession by vittue of his office, position, place, or employment, either in mass or
otherwise, he shall be guilty of embezzlement.

The Encyclopedia of Mississippi Law explains that “[he elements of embezzlement include:
(a) being an individual contemplated by the statute; and (b) unlawful conversion for personal use
propetty that comes into his ot her hands by virtue of his or her office or employment.” Jeffrey
Jackson, Mary Miller 8& Dosnald Campbell, 3A Engyolopedia M.S Law § 23:181 (3" ed., Oct. 2022 Update).

a. Former-Govetnot Bryant is an individual contemplated by the embezzlement statute.
The embezzlement statute “includes both public and private individuals who have been

entrusted with the property of another” Id. at § 23:182 (citing, Miss. Code Ana. § 97-11-25). As a
former governor of this state, Bryant is an individual contemplated by the embezzlement statute.
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Chief Bxecutive Officer Mary Margaret White
May 10, 2023
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b. Former-Governor Bryant did not convert propetty.

The Encyclopedia of Mississippi Law explains the conversion element of embezzlement as
follows: _

Conversion is an esscntial element of the crime of embezzlement and must be alleged
in the indictment. The burden is on the State to establish “that the property rightfully
came into the possession of the defendant . . . by virtue of his [or het] office . . . and
that thereafter he [or she] feloniously converted the property . . . to his [or her] own
use., This conversion can be proven by circumstantial evidence. However, the State
must prove that the conversion was willful and unlawful, and the evidence presented
“must exclude every reasonable hypothesis but that of guilt.”

Id. at § 23:183 (citing, Gradsky v. Stafte, 243 Miss. 379, 137 So. 2d 820, 822 (1962) (citing, Be// v. State,
110 Miss. 430, 70 So. 456 (1916)); Patterson v. State, 724 So. 2d 920 (Miss. Ct. App. 1998)).

Former-Governor Bryant did not convert or embezzle “welfare funds” and Mississippi
Today’s “newsroom” did not “brfeak] the story” about Bryant converting ot embezzling welfare
funds. White’s statement to the contrary is false.

Interestingly, White’s claim that fotmer-Governor Bryant embezzled funds is contraty to
statements made by Mississippi Today’s editor-in-chief, Adam Ganucheau, and its investigative
repotter, Anna Wolfe, duting this morning’s edition of “The Other Side” podcast. Ganucheau and
Wolfe stated, among other things, the following:

o At the 16:11 matk, Wolfe stated with refetence to former-Governor Bryant and others, “I
don’t think that we’ve overtly made it, you know, painted it like we were convicting these
people. We've simply cxplained what happened, I think.” Wolfe’s statement is demonstrably
false. White, in her capacity as chief executive officer of Mississippi Today, claimed that
former-Governor Bryant embezzled welfare funds and bragged that Mississippi Today had
exposed such. He did not embezzle funds.

e At the 17:40 mark, Ganuchean stated that, “To date, we have not had to issue any retraction
ot correction on anything Backchannel-related. You should be proud of that, and ’'m proud
of that.” This statement is false and misleading. On September 28, 2022, Ganucheau published
an “Editor’s note on our welfate coverage,” in which Mississippi Today admitted for the first
time that Ganucheaw’s mother, Stephanie Ganucheau, was the special assistant attorney
general who “had signed-off on the language of a lease agreement to construct a University of
Southern Mississippi volleyball stadium — a project now a focus of the state’s ongoing welfare
scandal.” Ganucheau’s “note” goes on to downplay the scope of his mother’s involvement
and authotity regarding the project, characterizing her role as “bureaucratic.” Ganucheau’s
clim of ignotance strains ctedibility and his charactetization of his mother’s role is
intentionally misleading. If it were not for othet press outlets exposing Stephanie Ganucheau’s

1 }mps://'rnissit‘.sippito’dmr.cm/?()22f()9f’28/edimr:;~:mtc- welfare-coverage/.
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involvement, Mississippi Today would not have issued its belated, and woefully inadequate,
disclosure.

e At the 18:00 mark, Ganucheau stated that, “it’s not our job to assign guilt as it relates to a
ctime.” Wolfe responded, “right.” Yet; that is precisely what White did when she accused
former-Governotr Bryant of embezzletnent.

e At the 18:31 matk, Ganucheau stated that, “In this case, you know, we’ve been very careful
not to assign guilt, legal guilt, to anybody.” This is demonstrably false. White’s statement
assigns “legal guilt” to former-Governor Bryant and others.

4, Defamation

The four essential clements of former-Gaovernor Bryant’s defamation claim against all of you
are as follows:

1. a false and defamatory statement concerning Bryant;

2, an unprivileged publication of the false and defamatory statement to a third
patty ot third-parties;

3% fault amounting to actual malice by you; and

4. cither actionability of the statement irrespective of special harm or the
existence of special hatm caused by publication.

Hudson v, WLOX, Inc., 108 So. 3d 429, 434 (Miss. Ct. App. 2012). Your collective statements satisfy
all four of these eletnents,

a. The statements made by White, Ganucheau, and Wolfe were demonstrably false.

Neither White not Mississippi Today has any evidence suggesting, tending to suggest, proving,
or tending to prove that Bryant converted or embezzled welfate funds. Former-Governor Bryant did
not embezzle welfare funds. White said otherwise.

Adding insult to injury, after other press outlets republiched White’s remarks, Ganucheau and
Wolfe suggested no one affiliated with Mississippi Today had claimed former-Governor Bryant
engaged in criminal activity. Ganucheaw’s and Wolfe’s comments do not wash away White’s
defamatory remarks. In fact, they worsen the offense by pretending it never occurred.

b. White’s statement is defamatoty, and Ganucheaw’s and Wolfe’s statements are false and
calculated to deny White had accused Beryant of criminality.

A defamatory statement is a statement “which tends to injure one’s reputation, and thereby
expose him to public hatred, contempt ot ridicule, degrade him in society, lessen him in public estcem
or lower him in the confidence of the community.” Weems & Weems, Miss. Law of Toris, § 11-1(b)
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(citing, Lawrence v. Evans, 573 So. 2d 695 (Miss. 1990); Fulton ». Mississippi Publishers Corp., 498 So. 2d
1215, 1217 (Miss. 1986) (citing, Fepuson v. Watkins, 448 So. 2d 271, 275 (Miss. 1984)). White’s self-
congtatulatory and baseless statement most certainly satisfies this standard and was calculated to do
so. Ganucheau’s and Wolfe’s self-serving and subsequent denials worsen the offense.

¢. The statements at issue were published to third-parties.

“Publication requites a communication of the statement to another petson or petsons.” Id. at
§ 11-1(d). Likewise, “secondary publication which is the natural consequence” of White’s false and
defamatoty statement is actionable. Id. (citing, Newson ». Heiry, 443 So. 2d 817, 821 (Miss. 1983); Heury
v. Pearson, 253 Miss. 62, 158 So. 2d 695, 703 (1963); 33 Am. Jur. Libe/ and Stander § 197; Newell, Libel
and Stander at 339 (4" ed.)). : '

White’s false and defamatory statement was made to a room of individuals, likely consisting
of journalists, and was recotded for publication on the internet. White and Mississippi Today are liable
for the harm caused by White’s otiginal statement and the republication of it by the Knight
Foundation, the Magnolia Tribune, the Madison County Journal, the Daily Journal, and all other news
outlets that have opted ot will opt to republish it.

The statements made by Ganucheau and Wolfe wete published on the intetnet for anyone
who has the capacity to listen to podcasts.

d. The statements were made with actual malice.
The Mississippi Law of Toxts explains the actual malice requitement as follows:

In order to recover for defamation, public officials and public figures must prove by
clear and convincing evidence that the defendant acted with “actual malice.” “Actual
malice,” sometimes also referred to as “T7wes malice,” is a term of art with a very
precise meaning. Ill will or personal spite does not constitute actual malice. Actual
malice is present when a statement is made “with knowledge that it was false or with
teckless disregard of whethet it was false or not.” “Knowledge of falsity” necds no
elaborate definition. “Reckless disregard” means that the defendant made the falsc
publication with a high degtee of awareness of probable falsity, ot that he “entertained
serious doubts as to the truth of his publication.” Negligence, either with rcgard to
knowledge of the falsity or reckless disregard, is not sufficient to establish actual

malice.

1d. at § 11-2(a) (intetnal citations omitted). White did not have three months ago, nor does she
currently have, any factual basis suppotting her statement that former-Governot Bryant embezzled
welfare funds. White was, in fact, aware that her statement was false when she made it. No reporter
at Mississippi Today ot any other publication has ever reported that former-Governot Bryant has
embezzled funds. Former-Governor Bryant is not a patty to a ctiminal proceeding and he has never
been notified that he is the subject to a criminal investigation. Former-Governor Bryant is not a party
to a civil action. White has no proof to support her salacious and slanderous statement and the reason
for this Jack of evidence is apparent — there is none.
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Ganucheau and Wolfe knew when they recorded the podcast episode at issue that White had
accused former-Governor Bryant of engaging in criminal activity. Instead of admitting such had
occutred and retracting the statement, Ganucheau and Wolfe pretended White had never defamed
Bryant. Their actions ate evidence of a pootly executed conspitacy to gaslight and deccive the public,
and to allow the continued defamation of former-Governor Bryant to persist.

e. White’s statement qualifies as slander per se,

Slander per se refers to “words so clearly defamatory that no resort to other facts or
citcumstances is necessary for the ordinary person to understand injury to the victim’s good name.”
Id. at § 11-3(b). Imputation of criminal activity is among the four “histotically rccognized
classifications of slandet per se.” Id. White, individually and on behalf of Mississippi Today, has
accused former-Governor Bryant of the crime of embezzlement. This accusation qualifies as slander
per se.

f. White’s statement has caused damage to former-Governor Bryant,

“No special ot pecuniary harm need be established by the plaintiff in cases of ‘slander pet se.”
14, While formes-Govetnor Biyant could present ptoof of pecuniaty loss ot reputational damage, he
is not required to do so. “The Supseme Couit has held that such testimony of hatm to reputation is
not necessaty in cases of slander pet se, for which damages are presumed to have resulted.” Id. at §
11-4 (citing, Henry n. Collins, 158 So. 2d 28, 32 (Miss. 1963); Travis . Hunt, 224 Miss. 193, 79 So. 2d
734, 735 (1955)).

Punitive damages are also available. “The Supreme Court has stated that “[i]t is rarely the case
that the compensatory damages to which the plaintiff is entitled . . . can be adequately measured by
the extent of his pecuniary loss and, when malice is shown . . . , exemplary damages may be awatded.”
Id. at § 11-4(c) (quoting, Heusy, 158 So. 2d at 703). In fact, “[wjhere the defamation complained of is
actionable pet se, it is generally held that punitive damages may be awarded even though the amount
of actual damages is neither found nor shown, for in such a case the requirement of showing actual
damages as the basis of an award of exemplaty damages is satisfied by the presumption of injuty which
arises from a showing of libel or slandes that is actionable per se.” Newson, 443 So. 2d at 824 (quoting,

50 Am. Jur. 2d Lsbel and Stander § 352 (1970)).

Attorneys’ fees and costs ate recoverable when punitive damages ate awarded. Cronier v, ALR
Partuers, LP., 309 So. 3d 556, 559 (Miss. Ct. App. 2020) (“Mississippi follows the general rule that, in
the absence of a contractual agreement ot statutory authority, attorney’s fees may not be awatded
except in cases in which punitive damages are proper.”). In fact, “an actual awatd of punitive damages
is not a pretequisite for an award of attorney’s fees; rather, attorney’s fees are watranted where ‘the
awarding of punitive damages would have been jus tified,” even if punitive damages are not awarded.”
1d. (quoting Twnira County v. Town of Tuica, 227 So. 3d 1007, 1029 (Miss. 2017)).

CONCLUSION

White’s statement at the February 2023 Knight Foundation media forum crossed the line
separating innuendo and speculation from outtight falsehocd. The subsequent statements made by
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Ganucheau and Wolfe ate demonstrably false and ate calculated to gaslight and deceive the public.
Formet-Governor Bryant demands an immediate public cotrection of all falsc and misleading
statements made by Mississippi Today petsonnel, a public apology for having made these false and
misleading statements, and an absolute and total retraction of the statements.

Sincerely,

William M. Quin II

cc: Mississippi Today Board of Directors (only via cettified mail):

Andrew Lack
Donna Barksdale
Bill Bynam

Ivy Barney

Tray Hairston
Todd McDonald
Tom Pittman
Ivy Taylor
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Note from the CEO on welfare scandal remark

2 by Mary Margaret White
May 17,2023

I misspoke at a recent media conference regarding the accusations against former Governor Phil Bryant in the
$77 million welfare scandal. He has not been charged with any crime. My remark was inappropriate, and I
sincerely apologize.

Mississippi Today has published at least 29 times over the course of its coverage of the welfare scandal,
including multiple times in “The Backchannel” investigative series, that Gov. Bryant has not been charged
with any crime. My mistake was unintentional and an inaccurate representation of the facts.

This statement will be shared across Mississippi Today’s platforms, including our website, social media,
newsletter, mobile app and text service. I have requested that the video of my remark be retracted with this

apology.
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