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IN THE CIRCUIT COURT OF HINDS COUNTY, l\’tﬂSSISSIPPI

FIRST JUDICIAL DISTRICT !
BOB HICKINGBOTTOM " PLAINTIFF
- 23247
THE MISSISSIPP1 STATE DEMOCRATIC PARTY DEFENDANT

PETITION TO CONTEST AND OVERTURN THE MISSISSIPPI
STATE DEMOCRATIC EXECUTIVE COMMITTEE’S DISQUALIFICATION OF
BOB HICKINGBOTTOM FOR THE CANDIDACY OF GOVERNOR

COMES NOW, Gubematorial candidate Bob Hickingbottom (Hickingbottom) and
contests his disqualification by the Mississippi Democratic State Executive Committee
(MSDEC) pursuant to Miss. Code Ann. §23-15-961 and 23-15-299. The disqualification was
based on the petition to contest Hickingbottom’s qualifications as filed by Jim Newman
(Newman). The challenges to Hickingbottom’s qualifications as stated in the petition were 1)
that he had not properly filed campaign finance reports related to a 2019 candidacy for Governor,
and 2) that he had not timely filed a Statement of Economic Interests.

On Monday, February 13, 2023, at 3:13 pm State Democratic Party Chairman Tyree
Irving notified Hickingbottom via email that a hearing would be held the following day,
February 14, 2023, at 6:30 pm, some twenty—severi hours later to consider the issues raised by
Mr. Newman and provided a copy of the letter and attachments that were to be examined.

Disregarding the proper functions of a Committee in certifying a candidate’s
qualifications, the MSDEC voted not to certify Hickingbottom as a Democratic candidate for

Governor stating that he “did not meet the statutory requirements”. (See Exhibit A)
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* Hickingbottom files this appeal of the decision of the Mississippi State Dzmocratic Party

Execttive Committee, and would show unto this Court as follows:

PARTIES

1. Petitioner Bob Hickingbottom is an adult resident of the City of Jackson, Mississippi and
duly qualified candidate for Governcr of the State of Mississippi.

2. The Mississippi State Democratic Party Executive Committee is a committee among who’s
purpose is to certify candidates to run in Mississippi’s Democratic Party primary elections to
be held August 8, 2023, and its Chairman, Tyree Irving, can be served where he may be
found in the state of Mississippi.

JURISDICTION AND VENUE

3. This Court has jurisdiction to hear this case and venue is proper in the First Judicial District
of Hinds County Mississippi, pursuant to Miss. Code Ann. §23-15-961 and 23-15-299.

4. Miss. Code Ann §23-15-961 provides that upon receipt of a petition contesting the
qualifications of another person as a candidate, the c&nmittee shall meet and rule upon the

petition. At least two days before the hearing to consider the petition, the committee shall

give notice to both the petitioner and the contested candidate of the time and place of the
hearing on the petition.

5. Miss. Code Ann §23-15-299(7)(b) provides the basis on which a party executive committee
finds an individual to be qualified as a candidate, stating the committee is to find whether a
candidate: (i) is not a qualified elector, (ii) does not meet all qualifications to hold the office
he or she secks and fails to provide absolute proof, subject to no contingencies, that he or she

will meet the qualifications on of before the date of the general or special election at which
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he or she could be elected, or (iii) has been convicted of a felony or other disqualifying :
officse as deccribed in paragraph (a) of this subsection, and not pardoned.

;6. The MSDEC held a hearing twenty-three hours after providing noticex éo Hickingbottom; and -
the issues said to be discussed at that hearing were those raised in Mr. Newman’s letter,
specificaly 2619 filings of campaign finance forms and 2023 filing of a Statement of
Economic Interests.

7. None of the issues discussed at the hea-ing related to legal requirements to be a candidate for
the office of Governor of the State of Mississippi as identified and stated in Miss. Code Ann
§23-15-299.

8. The MSDEC advised Hickingbottom by email that the committee voted to reject his
candidacy because “he did not meet the statﬁtory requirements”, The committee did not
state which statutory requirement was not met, and no statutory requirement was discussed at
the hearing.

9. Failure to provide proper notice to Hickingbottom and voting to not certify him based on
reasons other than those contained in the petition filed by Newman revert the action of the
MSDEC to an action to be considered under Miss Code Ann §23-15-299(7)(b).

10. With this petition properly filed, Hickingboftom has simultaneously filed his Cost Bond in
the amount of Three Hundred Dollars ($300.00) with two or more sufficient sureties
conditioned to pay all costs in case his petition be dismissed.

11. Upon the filing of the petition and bond, the Circuit Clerk shall immediately by registered
letter or by telegraph or by telephone, or pc}soﬁally, notify the Chief Justice of the Supreme
Court, or in his absence, or disability, some other judge of the Supreme Court, who shall

forthwith designate and notify a Circuit Judge or retired judge on senior status, to proceed to
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Hinds County and determine the contest. The matter shall be tried to the trial judge, without
ajury. After hearing the evidence, the trial judge shall determine whether the candidate
whosc"ti qualifications have been challenged is legally qualified to have his name ;;iaced on the
Democratic Party primary election ballot for the August 8, 2023, election.

HISTORY AND FAC1S
The issues raised by Newman in his petition — the failure to file a statement of organization
for Hickingbottom’s 2019 candidacy and the failvre to have filed prior to February 10, 2023,
a Statement of Economic Interest (SOEI) — are not matters for consideration by a party
Executive Committee in determining a candidate’s qualification.
The MSDEC notice to Hickingbottom of the decision of the committee fails to provide a
specific, or a legitimate, reason for their action — only that he “did not meet the statutory
requirements”.
Eligibility requirements in order to serve as Governor are included in the Mississippi
Constitution, which requires: “The Governor shall be at least thirty years of age and shall
have been a citizen of the United States twenty years and shall have resided in this State five

years next preceding the day of his election.” Mississippi Constitution Section 117:

SOURCES: 1817 art 1V § 3; 1832 art V § 3; 1869 art V § 3.

15. At 75 years of age, Hickingbottom clearly meets the “over the age of thirty years old”' ; he is

a qualified elector of the State of Mississippi, having been a registered voter in Hinds
County, Mississippi for over twenty years. Having been born in Mississippi and lived his

entire life in the United States and the State of Mississippi for over twenty years, he meets

! Hickingbottom was born August 27, 1947 and has lived at 3856 Noble Street, Apt 1613,
Jackson MS 29209 for over twenty years.
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the requirement of being a citizen t})f the United State, and a resident of Mississippi for over
five years prior to August 8, 2023. Further, Hickingbottom has never been convicted of a
felony. E "
Hickingbottom meets all the statutory requirements to Be a qualified candidate tor Governor
of the State of Mississippi. The MSDEC found that he “failed to me.t the statutory
requirements” but have refused to identify which statutory requirement he does not meet.
For a political party to refuse to certifv a candidate for failiny to file a SOEI prior to February
10, 2023 - or at any time - is an improper and illegal action. Miss. Code Ann §25-4-29(1)(b)
states that a candidate for office is\“rcquired to filc a statement within 15 days after the
deadline for gualification for that office.”? §25-4-29(2) states that ‘;lny person who fails to
file a SOEI within thirty days of the date the statement is due shall be deemed delinquent by
the commission. The commission shall give written notice of the delinquency to the person
by United States mail or by personal service of process. If within fifteen days of receiving
written notice Qf delinquency, the delinquent filed has not filed this SOEI, a fine of Fifty
Dollars......."

Based on the statutory language related to the SOEI, it was not required to be filed prior to
February 26, 2023, and was not considered to be delinquent until March 26, 2023, and then
only if a notice had been mailed and received by Hickingbottom on February 26™.3

Further, the failure to have filed a termination report of a candidate’s campaign finance
reports are not found in any statute as a disqualification as a candidate for office.

According to a report in the Mississippi Free Press on February 24, 2023 “in an interview

Wednesday morning, Mississippi Ethics Commission Executive Director Tom Hood told the

2 The deadline to qualify for office was February 11, 2023.
3 Hickingbottom filed a SOE! with the Mississippi Ethics Commission on
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Mississippi Free Press that the law does not require candidates to be disqualified for failing
to submit a statement of economic interest. ‘Nothing in the the law about candidate
qualifications would prohibi:ét someone from taking office if they don’t file a statement of
economic interest but do get elected’” Hood said, speaking generally and not directly about
the iitamediate situation.”

In the same Mississippi Free Press article, the Mississippi Secretary of State’s Office
weighed in with a statement on Tuesday: “The Mississippi Secretary of State’s Office has
never used the Statement of Economic Interest as part of its process in qualifying candidates.:
(Attachment B)

The only statutory penalty for failing to file a campaign finance report is found in Miss. Code
Ann. §23-15-811 and 813, which provides for a possible fine and being found guilty of a
misdemeanor. Nothing in the State of Mississipbi Campaign Finance statutes provides for
consideration of filing, or having failed to timely file, a campaign finance report in
determining a candidate’s qualification to be a candidate for office or for holding the office.
No question has been raised at any point as to Hickingbottom being a citizen of the United
States; a citizen and resident of Mississippi for the previous five years,a qualified elector of
the State of Mississippi, or having been convicted of any felony. The reason given for his
disqualification - that he “didn’t meet the statutory requirements” - was without merit or legal
basis. The stated reason the MSDEC disqualified Hickingbottom (along with another
African American candidate) was to eliminate competition for the party’s chosen candidate.
Taylor Vance a reporter for the Tupelo Daily Journal of reported on February 17, 2023, that
Bobby Sacus, Chairman of the Mississippi Democratic Party Executive Committee’s

Elections Committee stated “that Wash and Hickinbottom (sic) had not filed statements of
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cconomic interest with the Mississippi Ethics Commissipn this year or when in 2019,
something candidates are required to do by state law.” (Attachment C)

25. This statement by Bobby Sacus is the ‘\';nly stated reason given for the MSDEC’s action in
refusing to certify Hickingbottom.

26. The petition filcd by Newman included two reasons for h.s challenge: the failure to file
campaign finance reports from 2019 and the failure to file a SOEIL

27. The MSDEC has not given Hickingbottom a reason for their action in refusing to zertify him
as a candidate for Governor; it cannot legally be based on the facts that were included in
Newman’s letter challenge and which were purported to be the basis for the untimely hearing
conducted in February. |

PRAYER FOR RELIEF

28. The Democratic Party’s State Executive Committee acted arbitrarily and capriciously when
they refused to certify Hickingbottom as a candidate for the party’s nomination for Governor
in the 2023 primary election. The reasons purportedly given to others do not include any
statutbry requirements. The statement given to Hickingbottom that he did not meet the
statutory requirements fails to provide a legitimate or legal reason for their action.

29. Hickingbottom is duly qualified to be a candidate for the Democratic Party’s nomination for
the office of Governor. The party determined to keep him (and it appears another candidate)
off the ballot in order to give Brandon Presley a clear shot to the nomination without
opposition, contrary to Mississippi statutes.

30. Petitioner prays his name be placed on the primary ballot for Governor and this Court reverse

the invalid action of the Mississippi Democratic Party Executive Committee and that there be
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an injunction prohibiting the printing and distribution of ballots until this matter might be
heard and decided.

WHEREFORE PREMISES CONSIDERED, the plaint;ﬁ’ sues and demands judgment against
The Mississippi Democratic Party Election Committee requiriﬁg it to place Bob
Hickingbottom on the Democrat. > Primary Ballot for Governor of M.ssiss.ppi. Further, that
the Court would enjoin the printing and distribution of ballots until this matter is heard and
decided. |

Respectfully submitted,
Bob Hickingbottom, Plaintiff

By: J/%*l/‘f*/’//

n R. Reeves, MSB#4699
aw Offices of John R. Reeves, P.C.
355 South State Street
Jackson, Mississippi 39201
601-355-9600
Attorney for Plaintiff
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- Forwarded message ’
From: Andre Wagner qvagner@mlsslss«pp:democrats .org> T
Date: Fri, Fab 17, 2023, 9:42AM - :
Subject: Cerlification Update

To: <bobh293@gmait.com>

Gc: MS Dems Information <info@mississippidemocrats.org>, Tyree Irving <tirving@mississippidemocrats. ong> Jm
Newman <jimnewmand2@gmail.com> '

Good Moming Mr. Hickingbottom,

This emall is to Inform you that the Mississippl Stats Democratic Executive Committee has votsd yasterday. not to centify

you as a Democratic candidate for Govemor. Sadly, you did not meet the statutory requlramonis. shou!de have any
question pleass do not hesitate to give us a call.

Kind regards,
Andre J Wagner
Executive Director,

Mississlppl Democratic Party
Office: (601) 969-2913 '

A\
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Black Candidate Says Mississippi Dems Barred Him From
Governor Primary to Help Presley

. BY ASHTON {HUTPS://WWW.MISSISSIPPIFREEPRESS.ORG/AUTHOR/ASHTON-
PITTMAN) §
a rssaum 24, 2023(HTTPS:/WWW NSSISSIPPIFREEPRESS. ORG/DAT E/2023/02/24)

8ob Hickingbottam, wha fisd s0 run for governor in the August 2023 iississippl Uemocrotie Porty primary, is ofleging Uot party
leadars borrad M from ruaning “to make sure thot Brandon Presiey doesns hove any competizion, porticarly from Slock

i candidater” Hickingbottom is seen here ot the Neshoba County Favr in 2019, when he ran on the Constitution Porty platform. AP
PhotofRogetio ¥ Solls
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Bob Hickinghottom is accusing the Mississippl Democratic Party of preventing him and another
Black candidate, Gregory Wash, from running In the primary for govemor after party leaders
declined to vote against certifying elther man's candidacy.

That decision leaves Brandon Presley, a white public service commissioner from Mississippl’s

northem district, as the only Democratic candidate on the ballot for gavemor in the August 2023
primaries.

In an interview with the Mississippi Free Press on Tuesday, Hickingbottom accused Democratic

leaders of wanting "to make sure that Brandon Presley doesn't hava any competition,

particularty from Black candidates.” Presley, who was not part of the decision-making process
e e coolies 0 opmind cur wets WY QKNP Hickingbottom and Wash from the primaries, said he had no comment for this story.

{ When the Mississippi Demoacratic Executive Comstee metonFeb. 16 theDally Journal reported J
‘h DS AN g M 3

pEn/news/sta
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officials said th Yickingbottom
and Wash did @ Click ‘Allow and get the latest headlines. P
Hickingbotrom, Jcat operative
and campalgn’t ), butina 2019
campaign ad{& peelfasa
“movie star._\',:-f Z

(hm//mm:sumpmwmmwuplmmmm-
Presley_AP13030835858000_AP-Photo-Rogelio-V.-Solis.jpg)

Brondon Preskey will be the anty condidute on the Bemocrotic bullot for the August 1023 ¢ imaries for governos ahter party oficials
bormd twrd oiver chafiengers from runsing on Fel. 1§ 2023, AP Photo/Rogelio ¥, Seis

The party cited the fact that neither man has filed a statement of economic interest with the
Mississippl Ethics Commission, and alsa failed to de so when they ran campaigns in 2019.
However, Magnolia Tribune reported on Feb. 19
(https://magnoliatibune.com/2023/02/19/democratic-certification-rullng-raises-questions/) that
56 ather Democratic candidates, including five running for statewide offices and S1 running for
legislative seats, have not filed the statements. The party nevertheless cortified their candidacies.

Mississippi election law (https:/flaw.justia.com/codes/mississippi/2018/titlie-25/chapter-
4/article-1/section-25-4-29/) says candidates must file a statement of economic interest “within
fifteen (15) days after the deadline for qualification for that public office,” or by Feb. 15 for the
curvent primaries, Asked about the law, an official at the Mississippi secretary of state’s office
directed this reporter to contact the Mississippi Ethics Commission.

Ethics Commission, Secretary of State Welgh In

inaninterview Wednesday moming, Mississippl Ethics Commission Executive Dirzctor Tom Hood
told the Mississipp! Free Press that the law does not require candidates to be disqualified for
{ailing to submit a statement of economic interest.

“Nothing in the ethics [aw about candidate qualifications would prohibit someone from taking
office if they don't file 3 statement of econamic Interast but do get elected,” Hood said, speaking
generslly and not directly about the Immediate situation. “Th :ont; penalties in the ethics law
regarding a statement of economk interest are fines for late filing, and ultimatety there can be a
misdemeanor charge for refusing to file, but it’s stitl just a fine”

Page 11 of 16
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" Click *Afiow’ and get the latest headlines.

(https:/ Awww.mississippiirespress.orgwp-contentfuplaads/2022/12/Tom-Hood_cred-Nick-

Judin.jpg)
“Nothing in the ethics low obout condidets quolifications would prohibit someons from taking office ¥ they don't £z @ statement
of economic interest bt do get elected,” Nississippi €0 stk Director Torm Hood roid the Mississippt Frea Press

on Feb. 2, 2021 Fids photo by Nick Judin

Hood confirmed that the commission has not fined either Bob Hickingbottom or Gregory Wash.
The law says that candidates can face fines of up to $50 per day up to $1,000 only after receiving 2
notice of definquency from the Mississippi Ethics Commission and continuing to fail to file the
statement within 15 days of recelpt. In & phone Interview Friday, Hickingbottom said he has never
received a notice of delinquency from the commission for his past campaign or the current one,

The Mississipp! secretary of state’s office weighed in with 2 statement on Tuesday.

“The Mississippi Secretary of State's Office has never used the Statement of Economic intarest as
part of its process in qualifying candidates. Statutes pertaining to the penalties for fallure to
submit 2 Statement of Economic interest do not provide for disqualification as a penalty,” the
statement sald.

But the office noted that, after a candidate files for election as a partisan candidate, “the
respective party executive committee will determine whether che qualifications for those seeking
political party nominatlons for the primary elections while the appropriate election commission
will review the qualifications of those who have obtained the political party nomination or have
qualified as an independent for the general election,”

Hickingbottom Thraatens Lawsuit

Since Monday, the Mississippi Free Press repeatedly asked the Mississippi Democratic Party for
comment. Democratic Party Executive Director Andre Wagner told the Mississippi Free Press on
Tuesday that he believed the party had “no comment at this time,” but said the chalrman, Tyree
irving, may agree to an Interview on Wednesday. By press time, though, the party had not
arranged for that interview despite muitiple follow-up requests.

in a written statement to the Mississipp! Free Press on Tuesday, Bab Hickingbottom sald “it’s
unfair that they disqualified me and ancther African-Amerlcan for not filing a report that 56 other
_ Democrats haven't filed sither. ... My party either has to qualify us all or none of us,” he added.

Party leaders Wagner and frving are b%lh Black.

Hickingbottom said on Tuesday he pla‘xis to file a complaint challenging the decislon untess the
Wa ute cookies to optimize cur webetie 4R Erses course. “If this does not work, | will consider filing a chvil rights lawsuit against the
Mississippi Democrat Party,” he added. He reiterated those plans in an interview on Friday, but
when asked to clarify, said it woutd be up to tawyers to decide whether he will file a lawsuit in
court or a complaint with the ethics commission.

B R - R
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“ Am Ny Own . '

; Click "Allow' and get the latest headiines.
lnthestatemeg_ i ow' and get the latest headlines. %ld ngbottom
brought up Ref . ¢l publican L.
Gov. Delbert i . m
“The only Repy bsnelbertisa
real Democrat

LTETN PO TR 137 Foahs w2 W campalgn
has used insinuating that Hosemanh is At 3 real Repabican: Wm: for
Democrats, the best thing the Democrats have golng for us. Delbert’s already been reaching out
to the black community asking Bemocrats to cross over to the Republican Primary to help him
beat McDaniel.

“But| think that would be a mistake. | need African-American voters to vote for me once | am
placed back on the ballot. That way | can beat Brandon Presley, and we can have real
representation.”

{https:/jwww.mississippifreepress.org/wp-content/uploads/2023/01/Chris-McDanlel-Lt-Gov-
Announcement3_cred-Kayode-Crown.)pg)

Sen, Chris {o bt dvdate for li
contoct with Sob Hickingbottom,

2 toid the 9l Free Press thot he has bod no

Afer sharing his statement with the Mississippi Free Press on Tuesday, Hickingbottom also
posted it on Facebook, where it drew the attention of Laurel teader-Call publisher Jim Cegieiskt
{https://www.leader-catl.com/news/free_news/publisherjim-ceglelski-delbert-s-a-democrat-bet-
your-hickingbottom-doltar-on-it/article_a37978dc-b47b-11ed-9312-13286fc02185.htmi). The
Jones County newspaper’s publisher seized on the post in o pro-M«Danlel column on Friday,
citing It as evidence that Hosemann "is a Democrat who, just as Mr. Hickingbottom points out,
has only run as a Republican so that he could get elected”

Several sources who did no‘t wish to speak on the record told the Misslssippi Free Press that some
Democratic officials believe Hickingbottom entered the Democratic primary to ensure Presley
has an opponent in hapes of discouraging Democratic vaters from crossing over and voting
against McDapiel in the GOP primary.

When this reporter called Hickingbottom back Friday to ask him about the rumors that he is
trying to help McDaniel, he categorically denied it.

“I don't even know McDanlel,” he sald. *t don’t have no knowledge of Chris McDaniel. None, none

Weuse cookies o aptimize curwebaie achatsoeuer, That's a baldfaced lie. .. Y'm my own man.” When reached for comment Friday,
McDaniel also said he has not been in cantact with Hickingbattom, but that he Is following the
story.
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In Tuesday's stz ' $hheranfor
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“Ifigured they would fight me, so | took the route to yun on the Constitution Party,” he sald. *But
many people are basically pulling for me and | need all the prayers®

Editor’s Note: The Mississippl Free Press Is currently appeating a Miss/ssipp} Ethics Commission
determination that the Legislature is not ¢ “public body™ under the state’s Open Meetings Act law.
This does not offect our coverage of this story.

Lz Bo b frst of your fiends 1o B ths.

Republish This Story
(mailto:danna@mississippifreepress.com)
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https//mww.djournal.com/news/state-news/democrats-vote-to-strike-brandon-presleys-opponents-from-
primary-ballot/article_e59e02¢8-3308-5¢46-849f-d00781 3eed9b.html

Democrats vote to strike Brandon Presle§'s opponents from
primary ballot

By TAYLO!‘? VANCE Daily Journal
Feb 17,2023

Northern District Public Service Commissioner Brandon Presley, speaks about the Mississipp! Public Service
Commission securing & $300 million settiement with Entergy Mississif pl, « integrated energy company on june 23,
2022, in Jackson, Miss. Presiey, a Democrat, said Thursday, Jan. 12, 2023, that he is running for Mississippt governor.

Rogelio V. Solis | AP

JACKSON — Northern District Public Service Commissioner Brandon Presley will be the
Democratic Party's nominee for governor long before the party's August primary. .

ucn |




- Case: 25Ci1:23-cv-00249-WLK  Document #: 2

Filed: 05/03/2023 Page 16 of 16

* The Mississippi Democratic Party's executive committee voted Thursday that Presley’s

two opponents in the Democratic party primary — Gregory Wash and Bob Hickingbottom
— did not met the requirements to run for governor, according to Bobby Sacus, the
chairman of the party's elections committee. '

Both candidates unsuccessfully ran for statewide office during the 2019 election cycle.

Sacus told the Daily Journal that Wash and Hickinbortom had not filed statements of
economic interest with the Mississippi Ethics Commission this year or when in 2019,
something candidates are required to do by state law.

Presléy declined to comment.

The Daily Journal was unable to locate contact information for Hickinbottom and Wash,
but they could appeal the party's decision to Hinds County Circuit Court.

Wash and Hickinbottom were two little-known candidates who did not appear to have
any serious funding or momentum behind their campaigns. .

',
Wash uncessfully ran for governor during the 2019 statewide election cycle and cut a

televised ad of him using a Barbie doll as a microphone and called himself the “rock and
roll governor.”

Presley is almost certain to face incumbent Republican Gov. Tate Reeves in the
November general election. Reeves will compete against two obscure candidates in the
Republican primary, John Witcher and David Grady Hardigree.

taylorvance@djournal,com

Taylor Vance
Reporter

Taylor covers politics and government for the Daily journal.




