
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 
JOHN DOE PLAINTIFF 
 
V. CIVIL ACTION NO. 3:21-cv-201-DPJ-FKB 
 
UNIVERSITY OF MISSISSIPPI, BOARD OF  
TRUSTEES FOR THE MISSISSIPPI STATE  
INSTITUIONS OF HIGHER LEARNING,  
UNIVERSITY OF MISSISISPPI MEDICAL  
CENTER, ET AL. DEFENDANTS  
 

DEFENDANTS’ MEMORANDUM  
IN SUPPORT OF THEIR MOTION TO DISMISS  

 
 The University of Mississippi Medical Center is dedicated to educating and 

training physicians to serve the people of Mississippi. Recognizing the special 

responsibilities and obligations that physicians are called to fulfill, students enrolled in 

the School of Medicine are subject to its professionalism requirements.  

Plaintiff John Doe, who was the subject of multiple complaints of unwanted 

contact and/or sexually harassing conduct during his first year of medical school, has 

sued three State government branches and seven individual government employees 

claiming that he was wrongfully dismissed from the School of Medicine pursuant to both 

its professionalism policy and Title IX procedures. Doe’s Complaint, though littered with 

extraneous information, fails to set forth a short and plain statement showing that he is 

entitled to any relief, and is barred at least in part by both the Eleventh Amendment and 

the doctrine of qualified immunity. The Court should dismiss Doe’s claims that are 

barred by governmental immunity and force him to re-plead any remaining claims.  
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FACTUAL AND PROCEDURAL BACKGROUND1 

 The University of Mississippi Medical Center (“UMMC”) is the health sciences 

campus of the University of Mississippi (“University”), and it functions as a separately 

funded, separately accredited, semi-autonomous unit responsible to the Chancellor of the 

University, and ultimately to the constitutional Mississippi Board of Trustees of State 

Institutions of Higher Learning (the “IHL Board”).2 The University of Mississippi School 

of Medicine at the University of Mississippi Medical Center (the “School”) is dedicated to 

educating and training physicians to provide high-quality and equitable health care to 

the state’s residents.3 

Because “[s]tudents enrolled in the School of Medicine must develop the 

professional behaviors expected of a physician,” medical students are subject to the 

School of Medicine’s Medical Student Professionalism Code, Covenant for Medical 

Education, and Policy on Professional Behavior.4 These lofty standards are not unique to 

 
1 For purposes of this Motion only, Defendants’ framing of the alleged facts is based on the 
Plaintiff’s well-pled allegations. While Doe is the master of his Complaint, his strategic decision 
to omit numerous material facts from his alleged recitation of facts forces him to repeatedly rely 
on conclusory allegations that must be disregarded for purposes of Defendants’ Motion. See, eg., 
ABC Arbitrage v. Tchuruk, 291 F.3d 336, 348 (5th Cir. 2002) (“[C]onclusory allegations or legal 
conclusions masquerading as factual conclusions will not suffice to prevent dismissal under Rule 
12(b)(6).”).  
2 See Miss. Code Ann. 37-115-23 (creating medical school); see also UMMC School of Medicine 
Student Handbook p. 4, available at https://tinyurl.com/hj29yyjc. Though the Court must 
typically limit itself to the pleadings and attachments in considering a motion under Rule 
12(b)(6), there is an exception for documents that “are referred to in the plaintiff’s complaint 
and are central to h[is] claim,” as well as public records. Collins v. Morgan Stanley Dean Witter, 
224 F.3d 496, 499 (5th Cir. 2000) (documents referenced); Davis v. Bayless, 70 F. 3d 367, 372 n. 
3 (5th Cir. 1995) (public records).  
3See id.  
4 See id., p. 15; see also Ex. “A” (Excerpts from 2018-2019 School of Medicine Student 
Handbook), p. 12.  
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UMMC alone but reflect the broader commitment of the medical education academy at 

large, stemming from the “tradition of high standards of professional and personal 

conduct described by Hippocrates.”5  

Accordingly, pursuant to the School’s Policy on Professional Behavior, medical 

students are “evaluated in the areas of attentiveness, maturity, cooperation, 

responsibility, personal appearance, respect (for authority, peers, patients and other 

members of the health care team), communication, judgement, ethics, honesty and 

morality, [and] other characteristics of professionalism important for a career in 

medicine.”6 The behavior of medical students is noted by “faculty members, residents, 

nurses, other health care providers, other Medical Center employees, medical school 

peers, patients or patients’ family members,” and any such observer is directed to provide 

reports of “exemplary professional or unprofessional behaviors or concerns” to “the 

assistant or associate dean for student affairs or the assistant or associate dean for 

medical education.”7  

 If a student receives a report of concern related to unprofessional behavior, the 

responding administrator shall “meet with the student to discuss the incident.”8  If the 

incident is of serious concern or there have been more than two minor incidents 

involving the student, the associate dean for medical education or associate dean for 

 
5 Id.; see also Ex. “A” pp. 12-13; see also Al-Dabagh v. Case Western Res. Univ., 777 F.3d 355, 359-
60 (6th Cir. 2015) (“Professionalism has been a part of the doctor’s role since at least ancient 
Greece. The original Hippocratic Oath required adherents to ‘refrain . . . from acts of an amours 
nature’ in ‘[w]hatsoever house [they] may enter,’ ‘whatever may be the rank of those whom it 
may be [their] duty to cure.’”).  
6 Ex. “A” at p. 12.  
7 Id.  
8 Id.  
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student affairs will interview and counsel the student and may then in consultation with 

the Dean’s Council recommend that the student be placed on leave of absence, 

recommend that the student be placed on probation, recommend that the student repeat 

the academic year, or recommend that the student be dismissed from the School of 

Medicine.9  

Plaintiff John Doe enrolled as a graduate student at UMMC in its Biomedical 

Science Program and successfully earned a Master of Science degree, graduating toward 

the top of his class with a 3.94 grade point average.10 Upon completion of his master’s 

degree, Doe was admitted to the School of Medicine, which awarded him a “six-figure 

scholarship.”11  

 Despite his previous academic achievement, Doe alleges he received mixed 

performance reviews from the School’s faculty during his first semester of medical 

school, and Dr. Loretta Jackson-Williams, the School’s Vice Dean for Medical Education, 

stated particular concerns about both his performance with the medical curriculum and 

his research interests.12 Allegedly, based on her concerns, Dr. Jackson-Williams referred 

Doe to Dr. Penni Smith Foster, an academic consultant and the director of the School’s 

Office of Academic Affiliations, to provide an assessment of Doe’s study habits.13 In 

addition to the concerns about Doe’s classroom performance, Doe was also the subject of 

 
9 Id.  
10 Compl. p. 7. 
11 Id.  
12 Compl. p. 19 n. 4. 
13 Id. 
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several sexual harassment related complaints during his first year of enrollment, lodged 

both by his classmates and UMMC staff.14  

 In one instance, Doe and a female student, Jane Roe, engaged in an intimate 

relationship over the course of several months, during which time Roe was also engaged 

to another man.15 Eventually, however, Roe informed Doe that she only wanted their 

relationship to continue as friends, and that she desired to end the more intimate aspects 

of their relationship.16 Roe subsequently attempted to cease contact with Doe altogether, 

and eventually reached out to two of her male classmates regarding Doe’s behavior.17  

According to Doe, the students then filed a complaint with the School’s 

administration regarding Doe’s conduct.18 As alleged by Doe, the students spoke with Dr. 

Gerald Clark, the School’s Associate Dean of Student Affairs, and informed him of Roe’s 

allegations involving claimed sexual harassment and assault.19 According to Doe, the 

next day Roe filed a formal complaint with UMMC’s Title IX Coordinator, Pamela 

Greenwood, and UMMC’s Deputy Title IX Coordinator, Chris Morgan, regarding the 

same conduct.20  

The same week, Roe and her two classmates allegedly met again with Dr. Clark 

regarding Roe’s complaints.21 According to Doe, he waited until Roe and her classmates 

returned to class from their meeting with Dr. Clark, and he then initiated his own 

 
14 Compl. p. 16; Compl. pp. 17, 26.   
15 Compl. p. 9.  
16 Compl. p. 10.  
17 Compl. pp. 10-11. 
18 Id. 
19 Compl. p. 11. 
20 Compl. p. 12. 
21 Compl. p. 12. 
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meeting with Dr. Clark to present his version of events.22 Doe purportedly returned to 

class after doing so, but then realized that he should have provided what he claims was 

the full story behind his and Roe’s relationship, including its more intimate aspects.23  

Doe claims he went to Dr. Clark’s office again but was accosted by the two 

students assisting Roe as he was returning to class from his second meeting with Dr. 

Clark. According to Doe, the students called him “weak,” “scared,” and “soft,” but he 

nonetheless attempted to walk back into class to diffuse the situation.24 Regardless of 

how it began, however, there was a physical altercation between the three students that 

resulted in the UMMC campus police being called to respond.25 Dr. Clark, who had just 

interviewed Roe and all three male students, allegedly instructed campus police to 

remove Doe from campus.26  

According to Doe, the Dean’s Council subsequently met and decided that Doe 

should be dismissed from the School of Medicine for repeated instances of 

unprofessional behavior.27 Doe appealed the decision and was granted a hearing before 

the School’s executive faculty at which he was allowed to present his side of the story, 

including offering evidence and testimony from other witnesses.28 After hearing from 

Doe, the dismissal was affirmed.29  

 
22 Id. 
23 Id.  
24 Compl. p. 13. 
25 Id. 
26 Compl. p. 14. 
27 Compl. p. 15.   
28 Compl. p. 17. 
29 Compl. p. 20. 
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Despite Doe’s academic dismissal, UMMC continued to investigate Roe’s Title IX 

complaint, consistent with its obligations under federal law.30 UMMC’s Sexual 

Misconduct Investigation Team (the “SMIT”) conducted an extensive investigation, 

interviewing the complainant, respondent, and other witnesses, and reviewing available 

documentary evidence.31 Following its investigation, the SMIT found insufficient 

evidence to support Roe’s claim of sexual assault but sufficient evidence to support her 

sexual harassment complaint.32 Doe disagreed with the  finding and was granted an 

evidentiary hearing with the opportunity to provide his own testimony, witnesses, and 

evidence, and to directly cross-examine all other witnesses who appeared at the 

hearing.33  

After a full hearing, the Title IX hearing panel agreed with the SMIT’s findings 

regarding the sexual misconduct and sexual harassment allegations.34 Doe declined to 

appeal that finding further, and filed this suit asserting that he was wrongfully dismissed.   

STANDARD OF LAW 

A Rule 12(b)(1) motion challenges the plaintiff’s invocation of federal subject 

matter jurisdiction and questions the very power of the court to hear the case. See Krim 

v. PCOrder.com, Inc., 402 F.3d 489, 494 (5th Cir. 2005). When one party challenges 

subject matter jurisdiction, the party asserting jurisdiction bears the burden of 

establishing it. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 561 (1992); In re FEMA 

 
30 Compl. pp. 22-28. 
31 Id. 
32 Id.; Ex. “B” to Def.’s Mtn. (Excerpted Procedures fr. UMMC’s Applicable Title IX Policies and 
Procedures). 
33 Compl. pp. 28-34. 
34 Compl. p. 34. 
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Trailer Formaldehyde Prods. Liab. Litig., 646 F.3d 185, 189 (5th Cir. 2011).  

Rule 12(b)(6), on the other hand, authorizes dismissal for failure to state a claim. 

“To avoid dismissal, ‘a complaint must contain sufficient factual matter, accepted as true, 

to state a claim to relief that is plausible on its face.’” Ashcroft v. Iqbal, 556 U.S. 662, 678 

(2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). “To be plausible, 

the complaint’s factual allegations must be enough to raise a right to relief above the 

speculative level.” Twombly, 550 U.S. at 570 (internal quotation omitted). In making this 

determination, courts accept all well-pleaded facts as true and construe the complaint in 

the light most favorable to the plaintiff. Doe v. MySpace, Inc., 528 F.3d 413, 418 (5th Cir. 

2008). The court does not, however, accept as true “conclusory allegations, unwarranted 

factual inferences, or legal conclusions.” Ferrer v. Chevron Corp., 484 F.3d 776, 780 (5th 

Cir. 2007) (quoting Plotkin v. IP Axess Inc., 407 F.3d 690, 696 (5th Cir. 2005)); see also 

Iqbal, 556 U.S. at 679 (“While legal conclusions can provide the complaint’s framework, 

they must be supported by factual allegations.”). 

ARGUMENT 

1. The Eleventh Amendment bars Doe’s claims against the Individual Defendants 
in their official capacities.   

 
The Eleventh Amendment bars actions against a state in federal court by its own 

citizens or citizens of another state, absent consent, waiver, or abrogation of the state’s 

sovereign immunity. U.S. CONSTITUTION, AMENDMENT XI. Eleventh Amendment immunity 

has a jurisdictional effect—it deprives a federal court of the very power to hear such 

claims. United States v. Tex. Tech Univ., 171 F.3d 279, 286 n. 9 (5th Cir. 1999); Warnock 

v. Pecos County, Tex., 88 F.3d 341, 342 (5th Cir. 1996).   
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If applicable, Eleventh Amendment immunity applies not only to state entities, but 

also to state officials sued in their official capacities for anything other than prospective 

injunctive non-monetary relief. See Doe v. Univ. of Miss., 361 F. Supp. 3d 597, 604 (S.D. 

Miss. 2019) (noting that a plaintiff may avoid Eleventh Amendment immunity under the 

Ex Parte Young exception for claims for prospective relief against state officials sued in 

their official capacities). Even under the Ex Parte Young exception, however, the state 

officer “must have ‘some connection’ to the requested relief.” Doe, 361 F. Supp. 3d at 604 

(quoting Morris v. Livingston, 739 F.3d 740, 746 (5th Cir. 2014)); see also Fairley v. 

Stalder, 294 F. App’x 805, 812 (5th Cir. 2008) (noting that a defendant who “is not in a 

position to provide the requested relief” is not a proper party under Ex Parte Young).   

The State of Mississippi’s Eleventh Amendment immunity applies to Doe’s claims 

under Sections 1981, 1983, and 1985.35 See Washington v. Jackson State Univ., 532 F. 

Supp. 2d 804, 814 (S.D. Miss. 2006), Voisin’s Oyster House v. Guidry, 799 F.2d 183, 186 

(5th Cir. 1986); Moore v. Univ. Miss. Med. Ctr., 719 F. App’x 381, 388 (5th Cir. 2018) 

(“Section 1981 does not waive a state’s Eleventh Amendment immunity.”); Early v. S. 

Univ. & Agric. & Mech. Bd. of Sup’s, 252 F. App’x 698, 700 (5th Cir. 2007) (finding 

Section 1985 claims barred by Eleventh Amendment). And while Doe attempts to avoid 

that immunity by claiming that he is asserting such claims only against the Individual 

 
35 While Doe represents that his §§ 1981, 1983, and 1985 claims are asserted only against the Individual 
Defendants in their official capacities and not the governmental entities directly, see Compl. p. 63, 72, 77, 
87, his prayer for relief requests an injunction against all Defendants, specifically including UMMC. See 
Compl. pp. 89-91. UMMC, the University, and the IHL Board are entitled to Eleventh Amendment 
immunity “regardless of whether money damages or injunctive relief is sought.” Accordingly, to the extent 
Doe seeks to assert any such claims against UMMC, the University, or the IHL Board, they should be 
dismissed for lack of subject matter jurisdiction.  
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Defendants in their official capacities36, he can only pursue his claims under the Ex Parte 

Young exception for prospective injunctive relief against state officials who are in a 

position to provide that relief. Doe, 361 F. Supp. 3d at 604.  

Doe at least potentially seeks both monetary and non-prospective injunctive relief 

from the Individual Defendants in their official capacities, and he fails to articulate how 

any of the Individual Defendants are connected to or in position to provide injunctive 

relief that is prospective in nature. Accordingly, Doe’s Sections 1981, 1983 and 1985 

claims against the Individual Defendants in their official capacities are barred by the 

Eleventh Amendment, and the Court should dismiss them for lack of jurisdiction.   

2. Doe has failed to state any allegations against the University or the IHL Board.  

The University exists “under the management and control of a board of trustees to 

be known as the board of trustees of state institutions of higher learning.” MISS. CODE 

ANN. § 37-101-1. Similarly, while UMMC exists as a “department” of the University, 

Mississippi federal courts recognize its independent ability to sue and be sued in its own 

name as an arm of the State of Mississippi. See Kermode v. Univ. of Miss. Med. Ctr., 2014 

U.S. Dist. LEXIS 201036, *17 (S.D. Miss. Febr. 14, 2014) (“It is undisputed that IHL and 

UMMC are arms of the state.”); O’Reilly v. Univ. of Miss. Med. Ctr., 2019 U.S. Dist. LEXIS 

105066, *1 n. 2 (observing that the School of Dentistry is not a separate entity but a 

“part of” defendant UMMC).  

 
36 As identified in their Motion to Dismiss, defendants Gerald Clark, Loretta Jackson-Williams, Katie 
McClendon, Pamela Greenwood, Mark Ray, Eric Hospodor, and LouAnn Woodard are referred to as the 
Individual Defendants for purposes of this motion. 
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Accordingly, in the absence of a showing that IHL or the University “played any 

role in implementing” a challenged policy or decision or “had any legal duty to consider” 

such decision or policy, a plaintiff fails to state a claim against IHL or the University 

merely by virtue of UMMC’s involvement. See Barrett v. Khayat, 1999 U.S. Dist. LEXIS 

847, at *7-8 (N.D. Miss. Jan. 8, 1999) (distinguishing between claims against the 

University and IHL); Canon v. Bd. of Trustees of State Institutions of Higher Learning, 133 

F. Supp. 3d 865, 873 (S.D. Miss. 2015) (holding that IHL was not responsible for 

challenged employment decision merely because it possessed final authority over certain 

employment matters); accord Giles v. Univ. of Miss., 2000 U.S. Dist. LEXIS 23781, at *6 

(N.D. Miss. Aug. 29, 2000). Absent any fact allegations regarding the University and/or 

the IHL Board, the Court should dismiss these unrelated governmental divisions for 

failure to state a claim.  

3. Doe’s Complaint fails to set forth a short and plain statement showing that he 
is entitled to relief.  
 

 Federal Rule of Civil Procedure 8 requires that pleadings contain “a short and 

plain statement of the claim showing that the pleader is entitled to relief.” Fed. R. Civ. P. 

8. The ‘“underlying purpose of Rule 8’ is to ‘eliminate prolixity in pleading and to achieve 

brevity, simplicity, and clarity.’” Jaser v. AT&T Serv’s, 2020 U.S. Dist. LEXIS 49341, *12 

(N.D. Tex. Mar. 23, 2020) (quoting Gordon v. Green, 602 F.2d 743, 746 (5th Cir. 1979)). 

Where a complaint “is prolix, replete with factual allegations that have little to no 

bearing on the claims, and contains unenforceable claims, a court is within its rights to 

require a plaintiff to file an amended complaint.” Robinson v. Venus Thread, Inc., 2009 

U.S. Dist. LEXIS 135864, *5 (N.D. Ga. Jun. 23, 2009) (internal citations omitted). 
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Illustratively, in Magor v. GMAC Mortgage, another Fifth Circuit district court 

required the plaintiff to rewrite her complaint entirely where the complaint was “too 

long,” contained a “great deal of information of little relevance and vice versa,” and was 

primarily based on law from another circuit.” 2010 U.S. Dist. LEXIS 163101, *6 (W.D. 

Tex. Oct. 6, 2010). In finding that plaintiff’s complaint failed to meet Rule 8, the court 

specifically instructed that any new complaint should identify specific fact allegations, 

her claims, and the facts that supported such claims, and to omit “unnecessary 

background information” and “polemics” about the defendant’s broader industry. Id. at 

p. *8; see also Robinson, 2009 U.S. Dist. LEXIS 135864 at *6 (denying leave to amend 

pursuant to Rule 8 where plaintiff’s proposed amended complaint was “a 41-page 

document containing 157 paragraphs” with “multiple pages of her complaint [devoted] 

to factual allegations that [were] extraneous and apparently irrelevant as to any viable 

claim she might have.”).  

For similar reasons, the use of a “shotgun pleading” is also insufficient to meet the 

Rule 8 standard, and occurs when a complaint either: a) relies on multiple counts 

“where each count adopts the allegations of all preceding counts, causing each successive 

count to carry all that came before and the last count to be a combination of the entire 

complaint,” b) is “replete with conclusory, vague, and immaterial facts not obviously 

connected to any particular cause of action,” c) does not separate into a different count 

each cause of action or claim for relief, or d) asserts “multiple claims against multiple 

defendants without specifying which of the defendants are responsible for which acts or 

omissions, or which of the defendants the claim is brought against.” Thomas v. Univ. of 
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Miss., 3:18-CV-62-GHD-RP (N.D. Miss. Dec. 17, 2018) (quoting Weiland v. Palm Beach 

Cnty. Sheriff’s Office, 792 F.3d 1313, 1321-23 (11th Cir. 2015)).  

Here, Doe commits a litany of pleading infractions that ultimately short-circuit his 

ability to set forth a “short and plain statement” showing that he is entitled to relief. 

First, Doe’s Complaint is 92 pages and more than 409 paragraphs long, with a litany of 

single-spaced subparagraphs to boot. Much of Doe’s Complaint is devoted to cataloguing 

extraneous assertions that have nothing to do with his actual fact allegations or legal 

claims, including extensive “background” information regarding alleged instances of 

racism at the University of Mississippi, dating back to 1896.  See, e.g.,Compl. pp. 35-38. 

He likewise shoehorns in an extensive narrative regarding what he claims is “UMMC’s 

institutionalized racism,” arguing that while “UMMC’s Public Relations Department 

works overtime to generate favorable press boasting of a diverse, evolved community,” 

UMMC is still haunted by Mississippi’s “sinister history.” See, e.g., Compl. pp. 38-42. Doe 

does little, however, to explain how these characterizations of Mississippi’s historical past 

support his actual legal claims.  

Doe similarly devotes substantial real estate to an extensive history of the 

Department of Education’s guidance regarding Title IX, including the Department’s 

issuance of its “Dear Colleague Letter” in 2011, its subsequent shift on Title IX following 

the change in Presidential administrations, media coverage of the Department’s 

positions, a study of the purported economic effect of Title IX investigations at colleges 

and universities, a grant awarded to the University of Mississippi, and the University of 

Mississippi’s entirely separate Title IX procedures. See Compl. pp. 43-58. These 
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allegations are likewise inapposite to Doe’s claims, and he fails to even attempt to tie his 

legal claims back to them.   

In addition to the sheer length of Doe’s claimed facts and immaterial 

“background” content, Doe also commits the pleading infraction of tying each and every 

claim back to all preceding allegations. In support of all of his legal claims, he “repeats 

and realleges each and every allegation above as if fully set forth herein” instead of 

identifying the actual fact allegations that support each of those claims. See Compl. pp. 

63, 72, 77, 81, and 87. That failure is even more glaring here, where Doe’s claimed fact 

allegations are exceedingly lengthy and lodged against ten separate defendants.  

Relatedly, although Doe does identify separate batches of defendants for each of 

his claims, he then asserts those claims against the entire group of defendants, rather 

than specifically identifying which defendant is responsible for what particular alleged 

act. See id. For instance, he asserts his § 1983 claim against “Defendants Clark, Williams, 

McClendon, Greenwood, Ray, Hospodor and Woodward, individually and in their official 

capacities,” and then repeatedly states that “Defendants” or “Defendants Clark, Williams, 

McClendon, Greenwood, Ray, and Hospodor” deprived him of various constitutional 

rights without providing a summary specific to each Individual Defendant. Compl. p. 63, 

66-71.  

Doe’s imprecise and undifferentiated pleading makes it nearly impossible for any 

individual defendant to assess his specific legal claims on an individualized basis. Doe 

cannot disguise the insufficiencies in his claims, even more so as to the Individual 

Defendants who are entitled to qualified immunity, by injecting ambiguity with 
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scattershot allegations, and each defendant is entitled to a short and plain statement 

showing why Doe is entitled to relief from him or her. Doe has failed to provide that, and 

his claims should be dismissed pursuant to Rule 8.  

 

4. Doe has not stated a plausible substantive due process violation.  
 

The substantive component of the Due Process Clause bars certain arbitrary 

government actions, even if their procedural implementation is sufficient. Salcido v. Univ. 

of S. Miss., 2013 U.S. Dist. LEXIS 75191, *26 (S.D. Miss. May 29, 2013), Dismukes v. 

Hackathorn, 802 F. Supp. 1442, 1447 (N.D. Miss. 1992).  “To state a substantive due 

process claim, a plaintiff must show that the government’s deprivation of a property 

interest was arbitrary or not reasonably related to a legitimate governmental interest.” 

Williams v. Tex. Tech Univ. Health Scis. Ctr., 6 F.3d 290, 294 (5th Cir. 1993).  

“In determining whether the government’s action has been arbitrary in the 

constitutional sense, the Court asks whether the government action ‘shocks the 

conscience.’” Pham v. Univ. of La. at Monroe, 194 F. Supp. 3d 534, 548 (W.D. La. 2016) 

(emphasis added). Only the “most egregious official conduct” is arbitrary in the 

constitutional sense. Hess v. Bd. of Trustees of S. Ill. Univ., 149 F. Supp. 3d 1027, 1044 

(S.D. Ill. 2015) (quoting Washington v. Glucksberg, 521 U.S. 702, 719, 117 S. Ct. 2258, 

117 S. Ct. 2302, 138 L. Ed. 2d 772 (1997)); see also Pham, 194 F. Supp. 3d at 548 

(“Expelling a student after a hearing, a supplemental hearing, and an appeals process is 

not the type of conduct which shocks the conscience as a matter of law.”).   
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Here, Doe fails to adequately allege a substantive due process violation because 

his actual fact allegations fail to rise to the level of shocking the judicial conscience or 

constituting egregious official conduct. Overlooking his conclusory characterizations, his 

actual fact assertions reveal that the Dean’s Council decided Doe’s professionalism 

charges consistent with University policy, provided Doe an opportunity to offer his side 

of the story, and he then had the right to an appeal. Again overlooking his conclusory 

characterizations, his fact assertions regarding his Title IX process reveal that the SMIT 

undertook an extensive investigation regarding the sexual misconduct allegations, and 

that Doe was then allowed a full hearing at which he could provide evidence, testimony, 

and directly cross-examine all other witnesses. Such facts fail to state a substantive due 

process claim, as Doe fails to provide any actual fact allegations in support of his 

conclusory claims of governmental misconduct.  

5. Each of the Individual Defendants is entitled to qualified immunity as to Doe’s 
§ 1981, § 1983, and § 1985 claims. 
 

Designed to protect “all but the plainly incompetent or those who knowingly 

violate the law,” Malley v. Briggs, 475 U.S. 335, 341 (1986), the qualified immunity 

defense “protects public officials from suit unless their conduct violates a clearly 

established constitutional right.” DePree v. Saunders, 588 F.3d 282, 287 (5th Cir. 2009) 

(citing Mace v. City of Palestine, 333 F.3d 621, 623 (5th Cir. 2003)). The qualified 

immunity standard “gives ample room for mistaken judgments.” DePree, 588 F.3d 282 at 

287 (citing Malley, 475 U.S. at 343).  

Where a defendant pleads qualified immunity and shows he is a governmental 

official whose position involves the exercise of discretion, the plaintiff has the burden to 
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establish that the alleged conduct violates clearly-established law.  Kovacic v. Villarreal, 

628 F.3d 209, 211 (5th Cir. 2010) (citing Thompson v. Upshur County, TX, 245 F.3d 447, 

456 (5th Cir. 2001); Foley v. Univ. of Houston Sys., 355 F.3d 333, 338 (5th Cir. 2003) 

(“Claims against individual public officials under § 1981 are subject to the defense of 

qualified immunity . . . as are claims against such individuals under § 1983.”); see also 

McKee v. Lang, 393 F. App’x 235, 238 (5th Cir. 2010) (“The district court therefore erred 

in concluding that qualified immunity is unavailable to public officials accused of 

wrongdoing under § 1985(3).”).  

The question of qualified immunity is to be determined as a matter of law and 

requires a conduct-based inquiry, not an abstract legal or factual inquiry. E.g., Elder v. 

Holloway, 510 U.S. 510, 515-16 (1994); Wood, 134 S.Ct. at 2067. A Section 1983 

plaintiff “must specify the personal involvement of each defendant.” Murphy v. Kellar, 

950 F.2d 290, 292 (5th Cir. 1992); see also Del Castillo v. PMI Holdings N. Am. Inc., No. 

4:14-CV-3435, 2015 U.S. Dist. LEXIS 80301, 2015 WL 3833447, at *6 (S.D. Tex. June 

22, 2015) (“A complaint does not satisfy the requirements of Iqbal and Twombly by 

lumping together all defendants, while providing no factual basis to distinguish their 

conduct.”). This requires “allegations of fact focusing specifically on the conduct of the 

individual who caused the plaintiffs’ injury.” Reyes, 168 F.3d at 161. A “plaintiff seeking 

to overcome qualified immunity must plead specific facts that both allow the court to 

draw the reasonable inference that the defendant is liable for the harm he has alleged 

and that defeat a qualified immunity defense with equal specificity.” Backe v. Leblanc, 

691 F.3d 645, 648 (5th Cir. 2012).  
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Moreover, a plaintiff must do more than cobble together a list of perceived slights 

and complaints regarding official conduct to survive qualified immunity, and the Fifth 

Circuit has established that a defendant cannot be held responsible for a claimed 

constitutional violation if he or she was not ultimately responsible for that purported 

violation. See Beattie v. Madison Cnty. Sch. Dist., 254 F.3d 595, 605 (5th Cir. 2001) (“As 

we have noted, [Defendants] did not fire [Plaintiff] directly, but merely recommended 

her termination to the board, which made the final decision. If [Defendants] did not 

cause the adverse employment action, they cannot be liable under § 1983, no matter 

how unconstitutional their motives.”). 

As set forth above, Doe’s scattershot Complaint fails to identify in any clear 

fashion which of his claims are aimed at which Individual Defendant, and what alleged 

personal conduct purportedly gives rise to such individual liability. Some Individual 

Defendants are scarcely mentioned in Doe’s alleged facts at all, but even for those that 

are, it is unclear how their miscellany alleged acts support Doe’s due process, race 

discrimination, or race-based conspiracy claims.  

In the case of Associate General Counsel Mark Ray or Associate General Counsel 

Eric Hospodor, for instance, Ray is alleged to have sent Doe documents too slowly,37 

been physically present at his hearing,38 asked Doe to temporarily step out of the hearing 

while Roe cried,39 or asked Doe’s counsel whether he practiced criminal law,40 while 

 
37 Compl. p. 18.  
38 Id.  
39 Compl. p. 32.  
40 Compl. p. 25.  
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Hospodor purportedly slouched and sighed during the hearing.41 Vice Chancellor and 

School of Medicine Dean LouAnn Woodward, on the other hand, is individually alleged 

to have wanted to increase female enrollment and to ensure that the UMMC Office of 

Diversity and Inclusion was a corporate donor for the Mississippi Foundation for 

Women.42 These paltry grievances fail to even colorably allege a violation of any clearly 

established law.  

With respect to those Individual Defendants who are identified beyond such 

passing references, Doe still fails to plead facts plausibly suggesting that they are 

individually liable for Doe’s claimed harm. Illustratively, while Doe cobbles together a 

broad range of complaints, grievances, and conclusory characterizations regarding the 

alleged acts of Dr. Loretta Jackson-Williams, the Vice Dean of Medical Education, or Dr. 

Gerald Clark, the Associate Dean of Student Affairs, Doe’s legal claims are all based on 

his purportedly wrongful dismissal from the School, yet he does not allege that any of 

the Individual Defendants were personally responsible for such dismissal. Doe fails to 

plausibly allege that any of the Individual Defendants violated clearly established law, 

and they are all entitled to qualified immunity as to his Section 1981, 1983, and 1985 

claims.  

6.  Doe cannot assert a § 1985 conspiracy claim against the Individual 
Defendants.  
 
Doe’s “conspiracy” theories are entirely conclusory in nature, and he pleads no real 

facts in support of that alleged conspiracy. But even beyond that threshold deficiency, the 

 
41 Compl. p. 19.  
42 Compl. pp. 24, 58.  
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Fifth Circuit has long held that a governmental entity’s employees “constitute a single legal 

entity which is incapable of conspiring with itself for purposes of § 1985.” Hilliard v. 

Ferguson, 30 F.3d 649, 653 (5th Cir. 1994). Accordingly, in R.S. v. Starkville School District, 

another Mississippi federal district court flatly dismissed the plaintiff’s § 1985 claim against 

a group of school district employees where the plaintiff alleged that the employees 

conspired with one another to deprive the student of his constitutional rights. 2013 U.S. 

Dist. LEXIS 134264, *21 (N.D. Miss. Sept. 19, 2013).  

Here, Doe alleges that the Individual Defendants “conspired” with one another “to 

discriminate against Plaintiff on the basis of his race, thereby depriving him of equal 

protection of the laws.” Compl. ¶. 410, p. 88 [Doc. 1]. All of Doe’s allegations against the 

Individual Defendants, however, are based on actions they allegedly took on behalf of and 

in the course of UMMC’s Title IX or professionalism process, and he therefore cannot 

establish a “conspiracy” claim with regard to those actions.  

CONCLUSION 

 Doe’s Complaint, though long in characterizations and aspersions, is short on facts 

and actionable legal claims.  The sheer volume of purported allegations fails to meet his 

burden of setting forth a short and plain statement showing that he is entitled to any 

relief, and his claims against the Individual Defendants in their official and individual 

capacities are respectively barred by the Eleventh Amendment and qualified immunity. 

The Court should dismiss those claims that are patently barred by Defendants’ immunity 

and other threshold defenses, and force Doe to re-plead any claims he contends remain.  

THIS, the 7TH day of June 2021. 
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      Respectfully submitted,  
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